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Law # 6,099, of  September 12th 1974
On the tax treatment of commercial lease operations and other measures.

The President of Brazil:

Let it be known that the National Congress has decreed and I sanction this Law:

Art. 1  - The tax treatment of commercial lease operations shall be governed by the herein dispositions.
Sole paragraph - Commercial lease is deemed to be an operation carried out between two legal entities, for the purpose of leasing of goods acquired from third parties by the lessor, for use by the lessee and pursuant to the latter’s specifications.

Art. 2º - The leasing of goods between directly or indirectly affiliated or interdependent legal entities shall not be treated according to the present Law, as shall not that agreed with the manufacturer.

¶ 1º -  The National Monetary Council shall specify, by regulation, affiliation and interdependence events.

¶ 2º - Only operations carried out by businesses whose main activity is leasing, or who centralize such operations in a specialized department, with own accountancy, shall be entitled to the treatment set forth hereunder.

Art. 3º - Goods destined to commercial lease shall be ledgered under a special fixed assets account in the lessor’s books.

Art. 4º - The lessor shall maintain individualized records to allow verification of the event that generated the revenue and of the effective lease period.

Art. 5º - Commercial Lease agreements shall contain the following conditions:

a) duration;

b) amount of each installment for set periods, not to exceed one half-year;

c) purchase or contract renewal option as the lessee’s entitlement;

d) purchase option price or criteria for its establishment, where this clause may exist.

Art. 6º - The national Monetary Council may set maximum indexes for the grand total of installments, accrued of the purchase option price under commercial lease operations.

( 1º - Commercial lease extensions are subject to the rules under this article.

( 2º - The indexes referred to in this article shall be set with the cost of the lease as compared to that for sale financing in mind.

Art. 7º - All commercial lease operations shall be subject to control and fiscalization by the Central Bank of Brazil, pursuant to norms set by the National Monetary Council, with the application, where fit, of the contents of Law # 4,595, of December 31st, 1964, and subsequent legislation relative to the National Financial System.

Art. 8º - The National Monetary Council may pass an ordinance disciplining the conditions under which financial institutions may finance their affiliates or interdependents, specializing in commercial lease operations.

Art. 9º - Commercial lease operations agreed with the seller of the good or legal entities connected thereto, through any of the relationships indicated under article 2 hereof, shall be entitled to the tax treatment set forth hereunder.

( 1º - The operations described under this article shall be exclusive to financial institutions.

( 2º - The National Monetary Council shall establish conditions for the performance of operations described under this article.

( 3º - In the events described under this article, no deduction of the loss arising from the sale of the goods shall be allowed at the time of the verification of profits taxable by Income tax.

Art. 10 - Only foreign manufactured goods listed by the National Monetary Council shall be the object of commercial lease operations; the National Monetary Council may also establish conditions for lease thereof to companies whose stock control is held by foreign residents.

Art. 11 - Installments paid or credited pursuant to the commercial lease agreement shall be deemed as the lessee’s operating cost or expenses.

( 1º - The acquisition by the lessee of goods let in disregard to the herein dispositions shall be deemed as a term merchant purchase operation.

( 2º - The purchase price, in the event of the previous paragraph, shall be the grand total of the installments paid for the duration of the lease, accrued of the installment paid as acquisition price.

( 3º - In the event described under ( 1 of the present article, sums that have already been discounted by the acquirer as operating cost or expenses shall accrue the profit subject to Income Tax, in the fiscal period relative to the respective discount.

( 4º - Taxes left unpaid in the event of the previous article shall be due with the accrual of interest and inflation adjustment, fine and other legal penalties.

Art. 12 - Purchase price depreciation quotes, calculated according to the good’s life, shall be admitted as costs borne by the lessors.

( 1º - The good’s life is deemed to be the time period in the course of which effective economic usage thereof may be expected.

( 2º - The Federal Revenues Secretariat shall publish, from time to time. the admitted life period, under normal conditions, for each type of good.

( 3º - In the meantime prior to the publication of life terms referred to in the previous paragraph, determination of such periods shall be effected pursuant to the norms under Income Tax legislation for the purpose of the establishment of the depreciation rate.

Art. 13 - As regards sales operations related to goods that have been the object of commercial lease, the non-depreciated balance shall be admitted as cost for the purpose of verifying profits taxable by Income tax.

Art. 14 - The negative difference between the outstanding accounting worth of the let good and its sale price at the fiscal period when the purchase option may have been exercised shall not be deductible for the purpose of verifying profits taxable by Income Tax.
Art. 15 - In the event of the lessee’s exercising the purchase option, the good will be integrated into the acquirer’s fixed assets at the purchase price.

Sole paragraph - For the purposes of this article, purchase price shall be construed as the price paid by the lessee on exercising the purchase option.

Art. 16 - Commercial lease agreements entered into with entities whose headquarters are abroad shall be subject to filing with the Central Bank of Brazil.

( 1º - The National Monetary Council shall set norms governing the award of the filing this article refers to, pursuant to the following conditions:

a) reasonability of the installments;

b) criterion for the establishment of the life of the good object of the commercial lease;

c) consistency between the good’s lease term and its life;

d) relationship between international commercialization price and the total cost of the commercial lease;

e) establishment of a purchase option price;

f) other warranties dictated by national economic and financial policy.

( 2º - The establishment of conditioning criteria for the establishment of the purchase option price is barred where the lessor is an entity headquartered abroad.

Art. 17 - The entry of goods that are the object of commercial lease agreed with lessors headquartered abroad into Brazilian territory shall not be confused with the temporary admission regime under Decree-Law # 37, of November 18th 1966, and shall be subject to all legal norms governing importation.

Art. 18 - The taxable amount, for the purpose of the Tax on Manufactured Products, on the taxable event that takes place as of the shipping of imported goods to the lessee’s facilities shall correspond to the wholesale price of said good at the lessor’s headquarters.

( 1º - The exit of goods imported under tax exemption shall be exempted from the levy referred to in the caption of the present article.

( 2º - Where the price of goods imported for the purpose of commercial lease is equal to or higher than that which would be due by the lessee should he choose to import such goods directly, the taxable amount referred to in the caption of the present article shall be the amount construed to be the taxable amount for the collection of the Tax on Manufactured Products at the time of the customs clearance of such goods.

Art. 19 - The purchase and sale of goods within the domestic market for the specific purpose of lease by the purchaser the a lessee domiciled abroad shall hereby be construed as exportation.

Art. 20 - All fiscal benefits awarded by law to encourage exports shall be assured to the seller of the goods referred to under the previous article, subject to personal requirements to be observed by the seller and any others demanded in events of direct or indirect exportation.

( 1º - The fiscal benefits referred to under this article shall be awarded as regards the amount, denominated in domestic currency, of the irrevocable payment bond on installments under the agreed commercial  lease, the taxable amount being limited to the purchase and sale price.

( 2º - For the purposes of the precious paragraph, equivalence in domestic currency shall be determined by the highest exchange rate in force on the date of the application of the fiscal benefits.

Art. 21 - The Minister of Finance may extend to lessees of domestically produced machinery, devices and equipment the benefits under Decree-Law # 1,136, of December 7th 1970.

Art. 22 - Legal entities operating with the commercial lease of goods and that meet the present Law’s dispositions within one hundred and eighty (180) days from its entry into force shall have their operations governed by this legal instrument, as long as their agreements are appropriately adjusted by means of amendments.

Art. 23 - The National Monetary Council is hereby authorized to:

a) pass norms aiming to establish regulatory mechanisms for the activities referred to hereunder, and may exclude modes from the treatment set forth hereunder;

b) list, restrictively, goods that cannot be the object of commercial leas, in the light of the Country’s economic and financial policy.

Art. 24 - This law shall enter into force on the date of its publication and shall revoke all contrary dispositions.
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